
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  P:o. 13963, of Richard  S, and Marcia I!. Rothblum, 
p u r s u a n t  t o  Pa rag raph  8207.11 of t h e  Zoning e g u l a t i o n s ,  f o r  
v a r i a n c e s  from t h e  p r o b i t i o n  a g a i n s t  c o n s t r u c t i n g  a one- 
f a m i l y  d w e l l i n g  on an a l l e y  l o t  where t h e  a l ley  lot a b u t s  a n  
a l l e y  less  t h a n  t h i r t y  f e e t  i n  w i d t h  (Sub-sectLon 7 6 0 6 . 2 )  
and from t h e  l o t  w i d t h  r e q u i r e m e n t s  (Sub- sec t ion  3301.1) t o  
c o n s t r u c t  a one- fami ly  d w e l l i n g  i n  an  R-1-R D i s t r i c t  a t  t h e  
p r e m i s e s  3810 Macomb S t r e e t ,  N e w . ,  (Square  1817, Lot 4 5 ) .  

H E A R I N G  DATES: May 2 5  and June  1 6 ,  1983 
DECISION DATE: Guly 7 ,  1 9 8 3  

~ I S ~ ~ ~ ~ T I O N ~  The Board ~ O ~ ~ I T I ~ ~ A ~ ~ Y  ~~N~~~ t h e  a p p l i c a -  
t i o n  by a v o t e  o f  5-0 (Walter B. L e w i s ,  Carr ie  
L. T h o r n h i l l ,  William F. PJlcIntosh, Douglas J, 
P a t t o n  and C h a r l e s  R.  N o r r i s  t o  g r a n t )  

F I N A L  DATE O F  ORDERZ Aucplst 2 9 ,  1-9 

ORDER 

By Order  d a t e d  Au u s t  2 9 ,  1 9 8 3 ,  t h e  Board GRANTEE t h e  
s u b j e c t  a p p l i c a t i o n ,  s u b j e c t  t o  t h e  c o n d i t i o n  t h a t  t h e  
d w e l l i n g  be  Located on t h e  lot as  Yhown on t h e  p l a t  marked 
a s  E x h i b i t  N o .  2 o f  t h e  r e c o r d .  By l e t t e r  d a t e d  November 
1 7 ,  1 9 8 3 ,  t h e  a p p l i c a n t  r e q u e s t e d  tlie Ecrard's p e r m i s s i o n  t o  
modify t h a t  c o n d i t i o n  i n  o r d e r  t o  e l i m i n a t e  d i s c r e p a n c i e s  
between E x h i b i t  No, 2 and the c o n c e p t u a l  a r c h i t e c t u r a l  plans 
s u b m i t t e d  by t h e  a p p l i c a n t  when f i l i n g  t h e  o r i g i n a l  a p p l i c a -  
t i o n  which a r e  marked as  E x h i b i t  No. 7 o f  t h e  r e c o r d ,  The 
a p p l i e s n t s  f u r t h e r  r e q u e s t e d  p e r m i s s i o n  from t h e  Board t o  
modify t h e  plans t o  a l l o w  f o r  t h e  a d d i t i o n  of f r o n t ,  rear 
and s i d e  p o r c h e s  and t o  a d j u s t  t h e  o u t l i n e  of t h e  f o u n d a t i o n  
t o  a l low t h e  r e t e n t i o n  o f  an  e x i s t i n g  oak t r ee .  

The r e q u e s t e d  m o d i f i c a t i o n s  b70llld r e s u l t  i n  t h e  f o l l o w i n g  

a .  The e n t r a n c e  t o  t h e  s u b j e c t  d w e l l i n g  would face 
n o r t h ,  r a t h e r  t h a n  s o u t h  as shown on E x h i b i t  No. 
2 ,  

b .  The l e n g t h  of t h e  d w e l l i n g  would b e  i n c r e a s e d  by 
f i v e  feet, e i g h t  i n c h e s  t o  conform w i t h  the 
c o n c e p t u a l  drawings  marked a s  E x h i b i t  No. 7 .  



BZA A P P L I C A T I O N  NO. 13963 
PACE 2 

c .  The f o u n d a t i o n  p l a n  would b e  mod i f i ed  t o  a v o i d  
damage t o  an  e x i s t i n g  mature  oak t ree .  

d .  F r o n t ,  rear  and s i d e  p o r c h e s  would b e  added t o  t h e  
d w e l l i n g  a 

The proposed  mod i f i ca t i -ons  would n o t  r e s u l t  i n  a need f o r  
any a d d i t i o n a l  v a r i a n c e  r e l i e f .  

A r e s i d e n t  o f  3236 38th  S txee t ,  P ? . W .  s u b m i t t e d  a l e t t e r  
i n  o p p o s i t i o n  t o  t h e  proposed  r r iod i f ica t ions  on December 1 ,  
1983. Tha t  o p p o s i t i o n  w a s  based  on t h e  f o l l o w i n g :  

a .  The Order of t h e  Board i n  t h e  s u b j e c t  a p p l i c a t i o n  
w a s  based on an  e r r o n e o u s  f i n d i n g  of  f a c t ,  c i t e d  
by t h e  o p p o s i t i o n  as F ind ing  of  Fact  N o .  1 8 ,  which 
i n d i c a t e d  t h a t  t h e  Zoning Review Branch had  
reviewed t h e  p l a n s  s u b m i t t e d  t o  t h e  Board when t h e  
a p p l i c a t i o n  w a s  f i l e d .  

b. The proposed  m o d i f i c a t i o n  would r e s u l t  i n  t h e  
adc l i t ion  o f  n e a r l y  s i x  f e e t  t o  t h e  l e n g t h  of t h e  
proposed  d w e l l i n g  which would c a u s e  f u r t h e r  
o b s t r u c t i o n  of  v iews  and inzrr inge on t h e  p r i v a c y  
of  n e i g h b o r i n g  r e s i d e n t s .  

The Eoard. n o t e s  t h a t  i t s  Order  d a t e d  August 2 9 ,  1983, 
i n  t h e  s u b j e c t  a p p l i c a t i o n  c o n t a i n s  no r e f e r e n c e  t o  t h e  
a p p r o v a l  of any p l a n s  bv t h e  Zoning Review Branch.  She 
Poard t h e r e f o r e  conc ludes  t h a t  it h a s  committed no e r r o r  i n  
i t s  d e c i s i o n .  

P u r s u a n t  t o  S e c t i o n  5 0 6  of  i t s  R u l e s ,  t h e  Board may 
approve  t i m e l y  r e q u e s t s  t o  rnozify p l a n s  p r e v i o u s l y  approved 
by t h e  Board. Approval o f  r e q u e s t s  f o r  modi f ica t - ion  o f  
p l a n s  i s  l i m i t e d  t o  minor m o d i f i c a t i o n  t h a t  do n o t  change 
t h e  m a t e r i a l  f a c t s  t h e  Board r e l i e d  upon i n  approv ing  t h e  
a p p l i c a t i o n ,  a s  se t  f o r t h  i n  Sec t io i i  5 0 6 . 6  of t h e  Rules .  

Upon r ev iew of  t h e  r e q u e s t e d  m o d i f i c a t i o n  of p l a n s ,  t h e  
o p p o s i t i o n  s r e s p o n s e  t h e r e t o ,  arid i t s  f i n a l  Orde r ,  t h e  
Board f i n d s  t h a t  t h e  proposed  m o d i f i c a t i o n s  o f  p l a n s  wocld 
r e s u l t  i n  a s u b s t a n t i a l  a l t e r a t i o n  of t h e  f o o t p r i n t  o f  t h e  
b u i l d i n g  shown on E x h i b i t  N o ,  2 and on which t h e  B o a r d ' s  
a p p r o v a l  was c o n d i t i o n e d .  The Board t h e r e f o r e  c o n c l u d e s  
t h a t  t h e  r e q u e s t e d  m o d i f i c a t i o n  c a n n o t  b e  approved an? i t s  
Order d a t e d  August 2 9 ,  1983, s h a l l  remain i n  e f f e c t .  

The Board n o t e s  t h a t  t h e  a p p l i c a n t s  may proceed  w i t h  
c o n s t r u c t i o n  a s  c o n d i t i o n e d  i n  t h e  B o a r d ' s  Order  d a t e d  
August 2 9 ,  1 9 8 3 ,  o r  t h e y  can  f i l e  a new a p p l i c a t i o n  w i t h  t h e  
Board f o r  c o n s t r u c t i o n  a s  proposed  i n  t h e  rnodifi-ed p l a n s .  
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A c c o r d i n g l y ,  it i s  hereby ORDERED t h a t  t h e  r eques t  f a r  
m o d i f i c a t i o n  of p l a n s  i s  D E N I E D .  

D e c i s i o n  D a . t e :  D e c e m b e r  7 ,  1 9 8 3  

V O T E :  3-1 (Walter B, L e w i s ,  b7.7i.lliam F. McIntosh and 
D o u g l a s  J. P a t t o n  t o  d e n y ;  C a r r i e  L .  T h o r n b i l l  
opposed t o  t h e  mot ion ;  C h a r l e s  R .  N o r r i s  n o t  
p r e s e n t ,  n o t  v o t i n g ) .  

BY ORDER. OF T H E  D . C .  BOARD O F  ZONING ADJUSTFIEN'I'  

A T T E S T E D  BY:: 
S T E V E N  E .  S H E R  
E x e c u t i v e  D i r e c t o r  

FIEJAL DATE OF ORDER:  

UNDER S U B - S E C T I O N  82'24 3 O F  T H F  ZGKING R E G U L A T I O N S ,  "NO 
D E C I S I O N  O R  ORDER O F  THE BOARD S H A L L  TAKE EFFECT U N T I L  T E N  
DAYS A F T E R  HAVING BECOME I? PKAL PURSUANT T O  T H E  SUPPLEMENTAL 
R U L E S  OF P R A C T I C E  ANT) PROCEDURE BEFORE T H E  ECARD O F  ZONING 
ADL?USTPIENT." 
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